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WHEREAS, under Article VI of the APFA Constitution, elections may be held via either mail
balloting or electronic balloting; and

WHEREAS, for many years, APFA has chosen to use electronic balloting because it facilitated the
participation of as many members as possible, as Flight Attendants, by definition, work away from
home and often around the world; and
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WHEREAS, APFA aways endeavored to ensure that its el ectronic balloting procedures fully
complied with all requirements of the Labor-Management Reporting and Disclosure Act (LMRDA),
the federal law that governs union officer elections; and

WHEREAS, the 2016 National Officer elections were conducted by electronic balloting; and

WHEREAS, in November 2016, the U.S. Department of Labor (DOL) filed afederal court lawsuit
against APFA, asserting that the electronic balloting procedure in those elections did not meet LMRDA
reguirements; and

WHEREAS, despite APFA’ s strenuous opposition, on September 26, 2017, the Court ruled in DOL’s
favor even though the DOL did not claim that there actually was wrongdoing by the electronic
balloting vendor, BallotPoint, or anyone at APFA — the National Ballot Committee or the elected
National Officers; and

WHEREAS, the Court instead (1) relied on evidence that BallotPoint was forced to create under a
DOL administrative subpoena, showing that theoretically an electronic connection could be made
between a voter and his or her vote (hypothetically compromising the secrecy of aballot), and

(2) concluded that the election was invaid because of non-compliance with the LMRDA'’ s observer
reguirement, rejecting APFA’s argument that the observer requirement should not apply in the context
of electronic balloting where it isliterally impossible to place an observer “inside the gears’ of a
computer to verify the accuracy of the vote count; and

WHEREAS, the Court ordered APFA to re-run the 2016 National Officer elections, despite the facts
that:

The DOL admitted that there was no evidence that anyone at BallotPoint or APFA actually
connected a single vote to a voter.

e The DOL admitted there was no evidence of even an attempt to breach the secrecy of any
ballot.

e The DOL admitted that there is no evidence that even asingle vote was recorded
incorrectly.

e TheDOL admitted that there was no evidence that the votes were counted incorrectly in any
of the National Officer elections.

e The DOL admitted that there was no evidence that the results of the National Officer
elections were incorrect.
and

WHEREAS, given the limitations of current technology, the Court’s interpretation of the LMRDA
essentially makes it impossible for APFA or any other union to conduct an e ection by electronic
balloting; and
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WHEREAS, for the re-run elections, the DOL has approved mail balloting; and

WHEREAS, although DOL iswilling to consider electronic balloting, it cannot not yet say whether the
components it would require are technologically possible; and

WHEREAS, itisin theinterest of the membership to have the re-run elections conducted

expeditiously and with certainty that the balloting procedure meets DOL’s interpretation of LMRDA
reguirements,

BE IT THEREFORE RESOLVED, that the upcoming National Officer re-run elections be conducted
by mail balloting.

BE IT FURTHER RESOLVED, that al future elections will be conducted by mail balloting until
such time that the Board of Directors chooses to revisit this decision.
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